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Who la the Owner of the
Pleee ?

Laura Keene and J. 8. Clarke
Both Claimants.

He notion for at Injunction Against
the Latter*

¦¦(.resting Argument in the Su¬
perior Court.

KCISION OF JUDiE MONCRIEF.

Vfef Order to Show Cane Kimiued and the
tajnoctiwi Refund.

Ac. Ac. Ac.

Superior Court.Chkmberi.
Before Huu. Judge Moncrief.

tAOKA KEKNB V Minus JOHN 8. CLARIS AMD WIL¬
LIAM STUART.

tfee promised hearing in this case, Involving the

q«estlnn of tbo ownorship of the far-famed comedy
®ur American Cousin took place yesterday fore-

moon ut the chambers of the Superior Court, before

Judge James Moncrief. The court room was crowded
with interested spectators and listeners. The green,
mom seemed to be transferred from the theatres to the
aoart room, which was illumined by the radiant counte¬

nances of several stars big and little.in their several
¦pheres; and nearly evory department of the dramatic

world, from the manager down to the property man, and
that useful individual, "thoHupo," was represented by
.ome individual during the argument before Judge
McCuna yestorday.

Managers Stuart nnd Wheatloy occupied seats near

their counsel, Messrs. Edwin James and Thomas Dunphy.
Miss Laura Keene wa.« not present; and those who camo

there with the expectation that that lady would malto
feer appearance in the gulso of an ordinary mortal,
divested of stage trapping and flummery, were com-

p lied to go away disappointed.
In tho complaint of Miss Keene, which was pub¬

lished in the Hkkald of last Thursday, the main
facts of this interesting squabble were supplied to the

public, and it is therefore unnecessary to repeat them
here. It will be sufficient to state that the litigation
grows out of the performance at the Winter Garden
theatre of Our American Cousin, which the plaintiff
claims is her sole and exclusive property.

THE CASK FOR THE DEFENCE.
Mr. Edwin James opened the argument on behalf of

htai clients by briefly stating tho circumstances of the
ease, wh ch are already known to the public, and there¬
fore need not be repeated, and then proceeded to read
the fallowing affidavits an an answer to the complaint of
Miss I -aura Keene, published in lost Thursday's Hiiulo;

AFFIDAVIT OK UK. JOHN 8. CLARKE.
Mats f A'no York, rity and county of Nrvt York, u.

John 8. Clarke, one of the above named defendants
feeing duly sworn, deposes and says:
That be has read the complaint of the above named

plaintiff in this rase.
That he is a comedian by profession, and is now acting

ml the Winter Garden Theatre iu the drama of Our
American Cousin.

That the saul dntma of Our American Cousin was
¦ot written anil composed e\c,Iumvely by Tom Taylor, in

CKngland. as alleged in the said complaint, but was the
Int production o: the said Tom Taylor and Joshua Sils-
ie, an American actor ol well known repute, he being,

in the year lK.r>l or 1852, at the time the said play was
wntteu and compoted, in England.
Thai the said drama or play, after it had been written,

waa cast and rohearsed, iu or about the year 1HA2, at the
Adelphi theatre, London; aud the manuscript of the said
play, and all the interest or the raid Tom Taylor as one

« the authors or composers thereof, was about that time
mssignid and sold by him to Mr Uenjamln Webster, the

Cprletor of the said Adeiphi theatre, in London. Eng-
1; and the -aJd Benjamin Webster became entitle.! to

the said manuscript nr play as actual owner of the said
play, manuscript and copyright tliecrof.

That the said Henjamiu Webster nid not publicly re¬

present the said play at his theatre in London, but after¬
wards, upob the application of the said Joshua SiIsbee,
assigned and transferred the said drama, manuscript and
copyright to l be >aid Joshua hil.-hee, who was then in
Knitlaud. Intending to play a part in the said play; and
lb© said Joshua Silnbee paid a valuable consideration to
the xaid Benjamin Wi lister for the same, and thereupon
mil the property and title of the said Benjamin Webster
to the said manuscript, drama and copyright became
vested in the »*id Joshua Hilsbee, and the sold
Benjamin Webster at the sanv- time delivered to the said
Joshua Hiisbee the orig.ual man .script or the play of Our
American Cousin, who brought the same with him to
this country, the said Jo-hua Sllsbee intending to re-

prem-nt the said play publicly in this country nnd to piny
one or the pans therein.

That the suid Jn.-hua Sbtbce died in California In the
jrear IS..fi, an . ut th time <>r his death was the owner
mrd f o .< s«< d of ihe mid inanus< ript play and or all
rights thereto belonging, and bequeathed tho same, with
the rest .f hi" personal esial ., u» his widow, Mrs. Martha
HUshc, since intermarried with William Chapman.

That this d |-oncut, in the month oTOctober, ls.'.S, and
feefor? the plaintiff in this act on commenced the pro¬
ceedings in the uited Slates Circuit Court forth' l..»st-
orn district of Pennsylvania, alluded to in this compluiiit,
and belore this deponent caused the said play to be pub
lirly represented, for a Rood and valuable consideration
paid by thi- deponent and Will.am Wheatley, who was
thou a partner with thi dep<>ncni iu conducting tho Arch
Street theatre, Philadelphia, granted and gave to tins dep...
nent full right and license to pluy and represent the snid
drama at any theatre and in any f a rt of tho United
Statec, and the void Martha Sllsheethen delivered to th s

oe|>onenl *nd his said partner lha original mannsr ript or
the <an! play as written and composed by the said I otn
Taylor and Joshua Silibee in En laud, au>l dejiosited with
them such manuscript, and which said manuscript is

ijow in Ihe possession itr nils deponent, and will be pro¬
dded iiy this deponent on the trial or this cause.
That this manuscript e^Uibits the original cast of

chara terv ii1(. Adeiphi theatre in lA<nion, as made
preparat/ ry to representing the play there, wt,er«> it was

' but afterwards withdrawn
TTiat this <1 |H.rifnt wholly and emphatsally denies

Uiat on the Wth of September. IHAs, or the «th or
November1 °r »t ,,uy period subsequent to the
year llw,.the -aid Tom Taylor was Ihe owner or pro¬
prietor or the said drama of Our American Cousin, or
Bad any .egal right or power to vitsign or transrer the
said manuscript or with the right to
r*pre»"nt the satne to th" pi*,miff or to any other per¬
son hut, on the comrary, tin- .) poricnt stales that the
aold Tom Taylor had a»~olu:. |y transferred Kir a good
and va uaMe consideration all hi- right ut!.. in'er. -t

h"'.1! rs0r^ll,m * mentioned ;
and that ir the said Tom Taylor del make any such
a*..,",,, en' or trailer or dupo-mo,, of Uie drama
to the p.anitifT a all. g. d hi her omyta tit Mich tran-a.
Uoo was wholly illegal and void ag^nst a iirior \eudee
mnd his assigns for a valnobls con^deratnfr '

That tins deponent is now acting iu Ttu; ran of Asa
Tranehard in the drama .rf "thjr AmerVcan Counn" at
tfee Winter f.arden thmtre. in this city And tint the
.a»rt play Is represented, and all the parts and language (,r
the said play are cast and taken and a led from the *n|,t
original manuscript so purchased by this deponent from
the -aid Martha Hl-I»ee. but that this deponent has made
many alterations and amendments iu the situation- and
language and «Uge eflects in the said drama entirely
bis own .

'

Tliat this denpnent denies that he has ever obtained
or procured a dbpy of the manuscript or the satdromedy,
alleged by the jMaintifl to belong to her, rrom a surreptl
lious source, a* all' ged in the complaint of the plaintiff;
or Umt he ha« pMlirr hv him «If or In conjunctIon with
Ui* Mid Williaft Whrailf.w^mahout thn authority, con-

<
"r 'ilnTWa in tiff, or that he has by

' "anil informaflons given
Wlfm tor' o^hs plslnnff produced
or orled the r^BH^as lal-e.v^Mcfed in the complnlnt

or the fflhintifWWroiS tho cotitriWf the said play, with
the ndditiod ca/isin amendments and additions be
tore a Muded tsfand with certain suggestions hereinarter
.x plained, hafVen wholly and entirely r 'presented and
acted from the manuscript, of which this dejioncni is
owner, and not irom any manuscript or copy of anv
¦.BlWript to which the plsiutifl claims sny right or

That Mr Jo«cph Jefferson *cied the part of Asa Trench-
mrd in the aid [.lay rf ihir Ainrr). an t'ousin at the
uieaire of the p'nintlfT, and Justly estabhsbed a great
reputation by the perforniiinee or that character, and in
the course ot such performance, by his Uiot and ability,
Introduced certain original language or his own when he
so represented It, to make the ?ael character In his Judg¬
ment ruore attractive, but (Tiat such language was not in

*",T. .,w,iy '"welly or indirectly the production or the
aald Tom Taylor, nor In any way. dfrecily or indirectly,
in the munuscrlnt of the said pl.y, which Ihe plaintiff
alleges she purchased from the said Tom Taylor, nor in

any way surreptitiously obtained by this deponent ; but.
on ihe contrary, the said Mr Joseph Jefferson, being on
t«nn» of intimacy with this deponent after this deponent
had purchased the manuscript Trom the said Martha Mils-
bee, as aforesaid, communicated the langi.av an i bu«i-
¦ess. which were not in any way the property or the
plaintiff, nor part of the msnus' r pt to purchased by h> r

7'.;.' t is a usual thing among actors who are upon
terms of intimacy with each other fo Co-iimunicite tddi-
tloi.r and improvsments, both in the ianguoire and busl-

nnd by thetn tn enacting j.lav«. to h other for
the purpose of adoption and use upon Ihe stage, and this

¦ t,","¦", ».*« himse'r ins.le commumcnt ions of the fan e

Jtind to Mr >,<¦! pb JrfTi r ;os for the -ame purpose, there
being a rerlpris al fe dlng upon sin h guhjecti between
¦nernbj-rs of th'' theatrical professaou

Jhai it u tru« that lU? c^iiiuff at^Jjud la the Circuit

Court or (be United HUtea, «. stated tn her eumptaiui,
for an injunction to restrain the repreeeutiaR.u of the
said play by the defendant um4 bm then partner William
Wheatiuy, but that auub injunction wan reluaml by the
court, whereupon the aaid William Wheatley, ou behalf
of himself ana Una deponent, la oom pi laaee with a

decree or suggestion or .the Court, puld to tUe pluiutifl the
kuiu of five hundred dollars, upon the consider¬
ation and agreement that the defendant should luve the
rigl.t to act and represent the said play afterwords, with¬
out restriction or limitation by the plaintiff

That, since the «id arrangement wus made aa above
mentioned. the said play ban b»en arted frequently in

various citiM ol the I'mted Mutes, from the ycur 1858
down to thin period, partic ilarly in the cities of Phila¬
delphia, Washington. Baltimore and Boston, and this de¬
ponent has himself acted the part of Asa Trenchard, in

the said play, in the cities of Philadelphia, Baltimore and
Washington on many occasion*
That the said play has also been acted constantly and

frequently at various theatres in London, and in different
cities in England, from the year lbdO down k> the present
period.
That the said plaintiff hse never from the dato that the

wild sum of money was paid to the plaintiff, as before
mentioned, namely, for tho period of six and a half years,
during which time the play has been constantly repre¬
sented and acted as above mentioned, made any claim or

asserted any right of ownership or property In the said
play, or Interfered in any way to prevent the acting and
representation thereof.
That at tho time of the alleged assignment or aale of

the manuscript of the said play, by the said Tom Taylor,
to the plaintiff, he was an alien, rosldent In England.

J. & CLARKE.
Sworn to before me this 0th day of October. 1866.

Hurrr M. Lake, Notary Public, Now York county.
AFFIDAVIT OF MANAOBR STUART.

City and Qttnty ofSew York, William Stuart, one
of the above named defendants, being duly sworn, de¬
poses and says:.
That he is the solo leasee of the Winter G«wien thea¬

tre. in the city of New York, and that It is tree, ss stated
in the complaint of the plaintiff, thai the play entitled
Our Americas Contain has been represented and » In
the course of being represented at the said Winter Garden
theatre.
That snch drama or play la acted, aiwt Mm sum nil parts

are allotted from a manuscript of such play in the pos¬
session of the defendant, John 8. Clarke, and which this
deponent believes Is his solo property, and that such
play has boon in many respects altered and amended by
the paid John S. Clarke, and improved by him, wince the
said manuscript came into bis possesion.
That this deponent, in causing the said play of Our

American ('ouisin to be represented at his theatre, has in
no way adopted or used any manuscript alleged to be the
property of the plaintiff, or borrowed any portions of
such manuscript, or copied any representation used by
the plaintiff in her representation of the said drama of
Our American Cousin at her theatre in New York or
elsewhere, but has solely used the manuscript belonging
to tho said John Clurke for the purpose of representa¬
tion.
That he has read tho complaint of tho above named

plaintiff, in which she states that she obtained an amii.'n-
metit and transfer on or about the 29th day of September,
1868, of the comedy or dramatic composition called at
various times Our Cousin from the Buckwoods, Our
Country Cousin, and Our American Cousin, and the
manuscript thereof, and this deponent says that he has
not seen, nor is he acquainted in any way with the said
manuscript so assigned by the said Tom Taylor to tho
plaintiff But he states, and will be prepared to provo
on tho trial of this case, that tho said drama of Our
American Cousin during the last five years has been
played and represented at various theatres in many ot
the large cities of the Cnited .States, and among others
in Philadelphia, Baltimore, Washington and Boston,
without any interference or any assertion on the part of
the plaintiff of any right or property in the said drama
This deponent farther states that he has read a para¬

graph in tho allldavit made by William F. Brough, which
states "That the said defendant, Stuart, Is wholly insolv¬
ent, as deponent is Informed and believes," and this
deponent says that such statement by tho said William
V. Brough Is false and untrue; and "that he has ample
means to satisfy aud discharge any claim which the
plaintiff cun legally establish against him.

W. STUART.
Sworn to before itie this 0th day of October. 1866.

Rom M Lakk, Notary Public, New York county.
AFFIDAVIT OF MANAGER WHKATLIY.

etatr .f AViu 1'orfc, «'» and < ounty of ^eu> Tork,U..
William Wheulley, lessee and manager of N^o - Garden^di.iH iki-h that lie was lessee with Mr. John p. '~r*"
of the Arch Street theatre, Philadelphia, In the full of
the vear 1858 tho period at which Our American Oousin
«m p^uced. there, and Miss LaurabwJWU* for
an injunction to restrain the perforinauco thereof.
That the copy from which said play was pflrfuruied by

thin deponent and the defendant, John S. Clarke, was
Dunsliaaed by hlo and said John 8. Clarice from Mr,sitaSTtho wWowof Joshua Silsbee the celebrated
representative of Yankee chwtera, who he^|wllev«a to
have been joint author with Tom Taylor of Mid piece or
Our American Cousin, and to have contributed most o
the olwncnta of its success.
That tho Court refused such injttncWo°

Miss I aura Keane. on the gTound that she had no copy£" ZJrtn!but stated in Edition that It consideredMiss Keeue entitled to compensation lor certain ad"^tlons, or "gags," which had been introduced by a tore m
her employment at the time.

»»».,,_.That in pursuance or this decision »ld William Wh .a
Icy and John 8. Clarke pdld to Miss Keene the sum of
Ave hundred dollars, and thereby obU ned the right to
perform said eomudy without limitation or restriction
fr That1' Uie r«ort also decreed that the P,a'^)f^iedgrant a license under her haifo and seal, accompanied
with a fairlv written copy of tho stud corn©fly.
That although the said Bum of five *«»*"*'

was paid by this deponent and John 8. Clarke to tiie
plaintiff. In compliance with the decree or suggest Ion or[he Court, the plaintiff has nover delivered to this de¬
ponent. or the said Johns. Clarke, such manuscript copy^That since such arrangement was
has been represented and acted in all the larg* clU«*i»r
tin- Cnlteil States for the last seven year* without any
claim or assertion on the part or the ,or ownership or property there n. W. WHBATUMf
Sworn to before me this 6th day of October,
Wm H 1*' «T. Salary Public, New York city and

count v. 681 and 6C:i Broadway.
Arter reading these affidavit* and making running

comments thereon, Mr. James submitted the following
reasons why the Injunction should not be granted:.

F,rt'.The plaintiff has not established her title tothe
ownership or the play, tho defendant* a pnor tttle,
...(i this issue should be tried by a Jury before the in¬
junction should be granted. The right 0^h* Pja^nttff^sonly supported by her own complaint, atnl contradicted
by the affidavits of the defendants aud "fhers.
Vfoad.Any injury alleged to bo sustained by the

plaintiff I- susceptible of pecuniary compensation and
upon this prin> iple the injunction should not l>e gmtted.
nud-The defendants are prepared to try an i^uc as

to the right to the property in the P'»y
«-nrt-vn-fW tt.The defendants show clearly by their affidai Its

that ihe plalntlfl, In consideration of
paid to plalntlfl in I860, sanctioned and autboiraed tlie
performance by the defendants of the play
Pith The defendant! show clearly by thetr affidavit*

that Kincc that urrangemoiit thn d^f^nd«nU<hav« acted
the play constantly in various cities of the I nlted
for above Ave year?, and In order to sustain an injunction
Tor an trreparablo injury plaintiff ought uot to be guilty
°f.vS<A.ThU action Wing brought in a State court, the
i.laintiff <-an only claim either as author or assignee or
the author, and must have the exclusive riglit or the:pro
pcriy in the phy. This it Is dear .tie ban not, for the affl-Ilivits show that the play has been acted constantly?n England^ under leave and license front the author
un'ler whom i<he claims.

i.Wivnl'i I'ndar tho law of this Mate the author Is
only entitled to an Injunction to restrain the publication
of his works or plays Alter fwbll^tlon hls remedy Is
under tho Copyright act of the Dnited States.

KiakUt In the I'nited '.tales an author has no exclo-
¦lie property in a published work except under some act
of Cotitrrvtmi H docs not exist at comino© law.

\,nlh- In this case there has been publication by th*
Dlav being repn-sented and publicly act.si In the I nltedStales for more than Ova years; before the application for
tins injunction. The remedy or the plaintiff, yterefore. If
any, exists not st common law. hut solely under the Copjrii-'h't statutes raised hy Congress.
Tmh.The plaintiff having ao right at common law

from not having the exclusive property In the plav, and
applying for this Injunction arter pnbljeaUoB for fl> *ves^. her rem. dy is under the acts or Congress alone
Imd nlie has no common law riithi which she can enforcerJSFSZ*, and this court, therefore, has no Juris-
diction in the premises. No injunction, therefore, should
^ /ew'itA.The plaintiff having applied for an
Hon a«ain«t the defendant, Clarke, in th* Orcutt Court
nf the United States for the Eastern district of ^ennsyl
v.n in and that court having decreed that the defend-
«ni« were for a pecuniary compensation, to have a 1 1> ense,
underher £nd «d sea" to a.VThorise and enable them to

Hrnt the «ald play for tho future, without restriction
orlimitation? and the defondants having in complUnce
with «uch decree paid to the plaintiff the sum or $M)0,Th 'h w!?s .C^.t{^ by her. such decree and its terms are
binding forever upon the plaintiff.

AKfll'MKNT FOR THK PI-A1WTTFF.
Mr Hooth, who appeared for Miss Keene. in connec¬

tion with Mr. John 11. Macgregor, followed Mr. James Jn
a very l< am«d and able argument. He asked for the in-

Junction, h«said on the very affidavits read by the de-
fendanU' counMl By tluise affldavlts he contended that
it appeared thai the pl.iy now sought to be performed by
the defendants was the identical one which had been
performed In Philadelphia, snd which they claimed to
have pun based from Mrs. Silsbee. No new facts were
set up in the answer different from those that had come
op snd been passed upon in the actions instituted In ihe
city of Philadelphia, and the defendant* were now en
dcavorinif to establish before tln> Superior Court of New
York their tlile to a play the ownership of which had
already hem dcrlared in a legal form by the courts in
Philadelphia. Ue claimed thai the whole matter was a
fv* (tdjtidicWO.
The Court remarked that there wa* a difference in «no

cases M brought up in Philadelphia and Sew York, in
the present. Instance the derendatits claimed an owner
shin of the play, and every material allegation set up In
the complaint ww specifl<ally domed in tie answer. 1Jwas a well settled rule ,n the courl- of th s Stato that
under such clrcumstanccs no injunction should bo

"ITr'Sooth explained that the question of ownershiphad 'been pawed upon in the legal proceeding* at
Philadelphia.
The Court said nothing of that kind appenred in tha

morning pa|^r«, snd the . *,e could ooly^be tried on u.a
afl'davlts before the court.

, ,Mr Booth contended that he could read the opinion of
Judge ( adwallader, of Pennsylvania, and the decree of
the court at that lime as mattors < t legal record,
which might be presented and be entitled to the same

*
The Conrt remarked that It knew of no authority bv

winch such record* could be roeelvod in the present pro-

then ariu«J (hut ..cl'calieo for an ln"

junction w.m based on three affidavits, and held that the
material allegations set up tn the plaintiff's complaint
were nut iu point of fact precisely douMd. It wan truo
the defendants swore they had not obtawed a copy o(
Uie play surreptitiously, but at tho Mine time H was ad¬
mitted th*t Mr. Joseph Jefferson had communicate* seve¬
ral additions anJ changes in the piece as it bad been
performed at Him Keene's theatre. The defendants
themselves admitted the identity of the play. There
was no dsubt that Mr. Clarke was estopped from setting
up a title u> the play, because as to that matter the
courts had already paused, and it was therefore a ret ad-
judtmita U Mr. Htuart was alone In the matter,
he might, perhaps, not be estopped by the de¬
cision and decree in the Philadelphia suit. But In
the present instance, being a codefendant with Clarke,
and sotting up no title Independent of Clarke, and rely¬
ing entirely upon tho right and claim of Clarke, there
existed a privity of interest between the two defendants
which reacted upon Mr. Stuart and estopped him equally
with Mr. Clarke. In other words, Stuart attorned to the
rights of his codefendant, Clarke. Ah regards the alleged
payment to Miss Kcune of $600 for a license and clean
copy of the play, the counsel contended that that only
gave a right lo produce it at the Aroh Street thoauro,
Philadelphia, and not In the city of New York. It was Idle
to argue that Miss Keene had waived her rights because
she did not follow the defendants all over the Union
with an injunction to restrain them whenever they at¬
tempted to produce the play in question. This was tho
first time, ho believed, that an attempt had been made
to produce the ulay in New York since 1868.

Mr. James.No, no; it was played at the Olympic
theatre, uudcr Mrs. Wood.

Mr. Booth.Well, 1 was not aware of it. It Is the first
time at all events in several years.
Judge Moncrlef said that the great difficulty under

which tho plaintiff labored was that in the former pro¬
ceedings the evidence was before the Court. Here there
was nothing of the kind. The defendants claim that
the play U the Joint ownership of Msssra. Taylor
.nil BUsbee, and tho parties are different The
decree In not againn the name parties. Tlie
application of the plaintiff Is based on the sole pro
prietorship of literary property. That fact la denied by
the defendant*. The universal rule is thut when the titlo

to property Is disputed no Injunction can bo granted, and
where an Injunction has been granted it must be dis¬
solved. He was therefore of the opinion, under all the
circumstances, that the order to show cause should be
discharged and the application Tor an injunction refused,
without prejudice, however, to the plaintiff moving hero-
alter on other affidavits.

Mr. Booth hoped the Court would allow the motion to
stand over, in order to atrord him an opportunity to
Include the matorial facte In the Philadelphia legal pro¬
ceedings in an affidavit.

Mr. James hml no objection to tho Court reading the
elaborate opinion of Judge Cadwalladir, which wo* most
instructive and interesting, commencing almost as far
back as the flood ; but he trusted that 1ms Honor would
pronounce an immediate decision in this cuse. There is
no pretence for this application. He did not believe that
it emanated from the lady whose name Is used. No
claim was ever made upon Mr. Stuart before a card, pur¬
porting to be written by her, appeared iu the New York
Hkkald. Mr. Stuart, as all who know him wiH
admit, would have treated any application by
Miss Keene with courtesy and liberality. No, a

coarse, malignant, vulvar libel has been printed and
circulated under the name of John Lutz, said to be the
husband of this lady, attacking with cruel and cowardly
allusions to un event which has clouded nil his life and
cast a gloom over his spirit, which nothing but the gener¬
ous sympathy of tho public can ever dispel or alleviate
attacking Edwin Booth, a gentleman who has no interest
or concern or taken any part in this transaction.

[The counsel here displayed to the Court the following
letters of Mr. Lutz. ]
JOHN 8. LUTZ TO J. 8. CLARKE, OF WINTER GAR-

DKN, NEW YORK.
PirrsBUKO Theatre, Sept. 28, 1865.

J. 8. Ci.arkb:.
Sir.I perceive by the Hkrald of this day that you

have underlined to play Our American Cousin at the
Winter Garden. It Is the property of Laura Keene,
which you arc fully aware of. She has refused to sell
the play to be performed in Now York city, as it was lier
determination at some future day to produce it horself In
New York.

In a speech you made recently at the Winter Garden
you said you had endeavored to fulfil tho duties of a

"good citizen." Allow me to say you have a bail way of
showing it, if you rteal the property of a woman, which
Is not far iroin shooting a man behind his back, and I
believe I would as soon do one as the other, l'ou and
your partner, Ned Booth, may think il riyM to do either.
As he is associated with you in the WinU#Garden I take
It for granted you have consulted him l/efore you would
we the property of another. I shall advice Laura Keene
to bring suit ugninst you and Booth, and at the same time
publish you tor having stolen her property. This is all a
woman can do. I am a man and can defend myself in a
manly manner.

JOHN S. LUTZ, Metropolitan Hotel, New York. «
THE NOTICE SENT BY MI98 KEENE'S LAWYERS.

Messrs. Clarke & Stuart, Managers of Winter Garden
Theatre:.
Grntlbmen.Our American Cousin is advertised to

be performed this evemug at your theatre (Winter Gar¬
den).

Miss I.aura Keene, as the owner of the play, instructs
us to notify you that any performance of it without her
consent will be an infringement of her rights in regard
to it ; and that we are further instructed to commence
legal proceedings for any such Infringement. Yours,
4c., BERRIEN & MACGREGOR,

Attorneys, fic,, 338 Broome street, New York.
Metropolitan Hotel, New York, Oct. 2, 1805.

W. Stuart, Esq:.Sir.I presume you received no¬
tice from the lawyers Berrion & Macgregor, corner of
Broome street and Bowery, that they sent you Saturday.

If not, J notify you that you will be held responsible,
as well as Clarke aud Booth, by yours,

JOHN S LUTZ.
N. B..I can be found at the office of Berrien k

Mai groKor to-day. LUTZ.
This is the motive lor this proceeding, and he deeply

re (fretted that the name of a lady should be degraded for
such a purpose.
Judge Moncrtef repeated his former decision against

the order to show cause and the application for an in¬
junction.
The spectators Immediately withdrew, followed soon

after by the counsel and the parties to the action. It is
understood that further eflorts will be made by Miss
Keene's friends to vindicate her right and claim to Our
American Cousin.

THE FENIANS.
Facts About the Fenians, by One Who

Knows Thrm.
Under this heading the Liverpool Journal publishes

the following statements:.
The Feniiuis arc the topic of the day. They monopo¬

list: the attention of the London editors, and ure the par¬
ticular pets of the paper*. Irish correspondents shroud
them in moonlight mystery, ami would lead ono to
believe they are a ft|«K Is* of invisible green conspira¬
tors Some people On II them fools, some designate them
madmen, and a greut many believe tliere is soms method
in tfcelr msdna**. Some doubt their existence alto¬
gether. some itelleve In them, and can give a rehearsal
of voire misadventure id the mootiidiinf to sustain the
sum- of their credulity. Rvery dog lias hiH day. and the
Fenians are certainly having their full share of the day¬
light. Who or what are they?

ORIGIN*
The Fenian Brotherhood, we ore told, Is an entirely

Irish American organisation. Ills no new institution,
for It has been in existenta for the past eiglU years. lis
founders wore two of the Irish exiles or 1848, Colonel
John O'Mahony and Michael Dolieny. tho latter one of
the most talented und dangerous member* of the Young
Ireland party otid a fervent ndmirorof John Mitehel. In
conjunction with them was the late General Corcoran, of
the United States Army.

TIIK FOrNPKR.
O'Mahony was totally unconnectod with the Toung

Ireland movement till the year IMS. He Is the present
representative of one of the oldest and most respected
families in Monster, possessing large estates in the
county of Tipperary, and at the time of Mr. Mnith
O'Bncn's Jiatc was a mere youth. Youth as he was,
however, he had Influence enough to gnther around him
about fifteen hundred of the peasantry, who encamped
on the Tipperary hills, and maintained their posi¬
tion for three weeks, Ull, being completely surrounded
by the military, tho futility of further resistance became
apparent, and they quietly dispersed. O'Mahony and
some of Ills friends, among them a youth named lavage,
who haa since made himself known as an Irish-American

H Uratrur, made their escape to Franco, where, 'tis said,
tho plans for the future revolutionary organisation were
formed. After some years' residence in France O'Ma¬
hony migrated to America, where, in conjunction with
Corcoran ami Iloheny, he set the Fenian Brotherhood
afloat In Itaearly da"> a the Fenian Brotherhood differed
much from its present form of existence. It was nt first

a semi-secret association Its meetings were secret, and
though its chief oflU ers were publicly known as such,
the operations of the brotherhood were hidden from the
public view. Originally numbering perhaps a score of
members, it progressed so rapidly among tho Irish
population in America that iu a few short years
il numbered sense* of Ih.UfHndt, ranking at «l m> m
Ien many Irithmm if pmitiim and influence.
The Irish are certainly good haters, and would
have charmed the heart of Dr. Johnson. They, hats the
Knglish in Ireland, and do not learn the art of loving
thesi abroad. To this detestation of everything English
the Fenian organization owes the number and Influence
II has attained under the guidance pf Colonel O'Mnhony.
For five years or more the brotherhood maintained Its
semi-secret character, rapidly spreading its ramifications
tl.romrh every State of the American Union and through
t'anada and the British provinces. A regular system of
communication was maintained by all the branches with
the Head Centre, O'Mahony, to whom wss committed the
despotie rule of the vast fraternity.

KAItl.Y DIFFICULTIES.
The brotherhood had Its assailantsi A portion of the

Catholic clergy of America at first opposed its operations;
some were Its virulent denouncers, whilo some ardently
espoused Its cause. But In America It is notorious that
clergy of whatever denomination havo llttlo or no polltl-

. al influence with their congregations.
I'll ANUS OF BASK.

Three years ngo the Kenlan organisation assumed a
new' character. A grand national convention of* dele¬
gates from the various branch" s of the brotherhood was
railed and met at Chicago. Tho delegates assembled to
the number of two hundred or thereabouts; they re¬

formed the constitution of the argaiii/ation and boldly
avowed Its purpose and the means relied upon for its
attairrmcnt
The objection which was urged by the clerical oppo¬

nents of the inovem< nt was removed, and the brother
hood became thenceforth an open organisation. Tho
members were endowed with power to elect their officers,
the head centreship itself, was declared an elective office,
the organ ration was divided Into States, each State of
the Union having Its chief centre, who Is called Stato
Centre, and means were taken to assure the furtherance
of their one object. Since that time the Kenlan
movement has spread more rapidly than before,
and il is now. perhaps, saying much less than the fact to
slate IU numbers at not less than three hundreil tbou-
?and members. F.ach member |tay s a dollar as his en.
Irnnce fca and .ttfcauibcs, >« a gfuat w»uv iu«U4<c& tho-

I ttne amount weekly to the funds of the organisation.
Peculiar preoautiona are taken that no member »U*ll

; have acbaneu ol divulging the vim] secrvta of Ute body,
and that k.nd of miniature republican government ta
maintained successfully throughout every department.

THK CINCINNATI CONVENTION.
Another "Grand < onv.ntiou" wan bald in January of

this year, at Cincinnati, attended by noma three hundred
delegate* from the United Statea, representing two hun¬
dred and fifty thousand members, and by delegates from
the Britiah provinces and from Ireland. American
newspapers state that ita proceeding* were conducted
with all thi' dignity and courtesy of a national representa¬
tive assembly. Not so much ol the business of that con¬
vention, however, has been divulged as of the former
one.
One important resolution of the convention wan a call

made upon eaoh branch of the erotherhood for five dol¬
lars a member, which call, we are informed, has been
promptly responded to; and another, perhaps the most
suggestive resolution, to the effect "that the next con¬
vention be held on IrUh noil." About tho period of this
last convention was established a Fenian Sisterhood,
which bids fair to rival tbe masculine f/aternity.
OBJKCTB OF THK MOVIXBNT AND MEANS FOB TUKIR

ACCOMPLISHMENT.
So much for the history of tbe Fenian movement

Let us take a survey of tin objects and the means relied
on for their accomplishment.
The Fenians are avowedly revolutionists, not of that

class of Irish insurrectionists who believe it possible
to upset the British empire with pikes and reaping
hooks. Tbe Fenian leaders are no mere enthusiasts,
but men who have taken up downright revolution as
the business of their livea O'Mahony, the
Head Centre, is rpoken Of even by the bitterest
clerical enemies of the movemont as a man of highly
cultured mind, chivalrous nature, and great determina¬
tion of character. No one speak* or writes a word de¬
rogatory to hi* personal character; and among the
Irish ta America he is idoliaed, while by the disaffected

is Ireland he is looked upon as their ftoturo deliverer.
The organization which this man rulee proclaims as Its

axiom that to affect an Irish revolution a grand
military pro-organization iB absolutely accessary.that a
disciplined soldiery, led by experienced officers, are a
mjm qua turn, and that, in short, to destroy Kngitah do¬
minion in Ireland, a desperate struggle must be encoun¬
tered. Powder, shot and nholl, rifles and cannon, are
foremost in tbe Fenian litany. Accordingly at every
meeting of the brotherhood, tho necessity or supplying
these indlupensabies to the revolutionary element
In Ireland is earnestly impressed upon the
brethren. Money and war material are freely
subscribed. and no great is tbe ardor
manifested in this portion of the Fenian programme that
in two months from it* foundation the Fenian sisterhood
alone returned upwards of £200,000 sterling to the Feni-
an exchequer for the purpose ot supplying arms. State
organizers visit each branch regularly, lecturing and ac¬

quiring funds for the same purpose. Monster picnics,
fancy lairs, balls, concerts and fetes are constantly being
held iu each Statu of the lTnion, the proceeds of which
are avowedly for revolutionary purposes. Nor do they
confine their operations to the more supplying of arms.

A floet of privateers is one of th» possibilities of their
philosophy. They acknowledge the superiority of Eng¬
land on the sea-1, and deem it ncce. sary to meet her on
her favorite element. They even aspjro to the dignity
of iron-clads. Not very long ago tho Head Centre of
their organization proclaimed un expectation, in which
he feels assured there is little chance of his being
disappointed, that President Johnson will give to the
Irish the same facilities for procuring material of war
which the Confederates obtained In England, and that
Ireland would be recognized as a belligerent by tho
Amer.can government and the Now York press are not
slow to favor thlp Fenian notion. There arc many men
of undoubted standing at present In the drganizatlon.
Tho State Centres are, tor the most part, wealthy Irish
merchants; many Catholic clergymen are in Its ranks,
and not v*ry long ago a General McGroarty, President of
the Fenian Military Council, went arm In arm with
Father Wigelt, tbe Superior of the JesuitR, to head a
Fenian procession in Washington. General Meagher is
one of its members, and the late General Smith, of the
United states Army, whoso death was recorded by tbe
American papers with strong expressions of regret, was
at the time of his death a member of the Fenian Central
Council. Nearly every Irish officer and every Irish sol¬
dier, with scarcely an exception, are members of the or¬
ganization; and it is no secret that many United States
Senators and government officials are its avowed friends.
MYSTERIOUS CHARACTER OF THE ORGANIZATION IN

IRELAND.
In the United States there is little room for doubting

that the Fenian Brotherhood has attained formidable
dimensions. Tbe only question Is, has it been success¬
ful in Ireland? As a matter of fact tbe Fenian Brother¬
hood does not exist in Ireland at all. Nevertheless it is
not denied that the Fenians base much of their hopes in
the success of their desperate enterprise on tbe existence
of some form of revolutionary organization in Ireland.
It is not denied that the Irish organization is a secret one,
to which the American society is an auxiliary. The Ameri¬
can leaders avow that the Irish revolutionists at home
have done their share of the work, and only wait the
supplies necessary from the American sympathi¬
zers. That the Irish organization has a widely spread
existence is manifest enough by tbe displays with the
details of which every day's newspapers are filled;
yet it Is a singular and conclusive evidence of tbe
completeness of tbe Irish organization, that although
several pertont have been arretted during the pant
four years on eharget rf being membert, or attempting to
make membert of the crnrpiracy, in not one tingle case hat
the government been able to procure evidence ofthe guilt of
the partiet. The workings of the Irish Society are at

impenetrable at the operation! of the Greek Heteritlt, who
by their secret associations delivered Greece from the
Sultan's rule. Certain it is, however, that the American
Fenians receive constant reports of the progress of their
friends in Ireland. The Irish organization Is known by
them as the I. R. B., and its invisible chief is the
acknowledged head of the entire movement. It was
in response to the demand of this " great unknown"
that the call of five dollars per bead was decreed at the
last Fenian convention. No one knows who he is, or
where he is, but all believe in his existence. It cannot
be said that, at least as far as the Irish revolutionists are
concerned* "a little knowledge is a dangerous thing."
The want iff knowledge teemt their great lifeguard. In
the United Irish conspiracy tbe informer was at work al¬
most from tbe beginning, and tbe victims convicted and
punished for complicity were legion, but thispresent or-

ganitation teemt impenetrable.
FENIANtSM A SXRIOUB FACT APTF.II ALL.

It Is easy enough to see the ridiculous side of all these
known details of Irish conspiracy, but it exitlt at a teriout
fad for all that. What it may become, koto it will end, who
can telly

Who Were the Fenians I
Irish tradition says that the Fenians wore an ancient

militia or standing army, employed only on homo ser-
virc for protecting the o< >ast? from invasion. Kach of
the four provinces, says the tradition, had it* band; that
of Leln.iter, to which Fionn and hi# family belonged,
being called the Clanna Baoisgne. Tlii militia in said to
have been paid by the king, billeted on the people in the
winter, but to have lived in the summer by the chaw
ami there are supposed to have been the qualification* or
a Fenian Every i-oldier wan required to swear: that,
without regard to her fortuno, lie would choose a wife
for her virtue, her courtesy and her good manner*; that
he would never offer violence to a woman ; that as far a*
he could be would relievo the poor; and that lio would
not refuxe to fight nine men of any other nation. No
pen-on could be received Into the service unles? his
lather and mother, and all hi* relatives, gave security
that none of them should revenge hia death upon the
person who might slay him, but that they would leave
the matter to his fellow soldiers. The youth himself
must be well soqualntcd with the twelve books of poetry,
and be able to tom|iose verses. Ho must be a perfect
muster of defence; to prove this he was placed In u field
of sedge reaching up to his knee*, having in hia hands a

target and a hazel stick as loug as a man's arm. Nine
experienced soldiers, from a distance of nine ridges of
land, were to hurl their *|><>ar* at him at once; If he was
unhurt he was admitted, but if wouuded he was sent off
w ith a reproach. He mutt also run well and defend
himself when in fight, to try his activity he was made to
run through a wood, having a start of a tree's breadth,
the whole of the Fenian* pursuing him; if he was over
taken or wounded in the wood he was refused, as too
sluggish and unskilful to tight with honor among *u< h
valiant troops. Also, he must have a strong arm, und be
able to hold his weapon steadily. Also, when he ran
through a wood in chase his hair should not come
untied; if it did lie was rejected. He must be so swift
and light of foot ss not to break a rotten stick
by staudlng upon it: able also to leap over
a tree as high as his forehead, and to Stoop
under a tree that was lower than bis knees.
Without stopping or lessening bis speed he most
be able to draw a thorn out of his foot, finally, he must
take un oath of fidelity. The Rev. Ueoffry Keating, who
wrote a history of Erin in the year 16K0 gravely says:.
.So long as th oh) term* of admission were exactly
insisted upon the militia of Ireland were an Invincible
defence to their country and a terror to rebels at home
and enemies abroad.' Qoll MacMorna had slain Fionn's
father Cumhaill in battle, and was Fionn's mortal
enemy in early life. Afterwards he made a peace with
him, and fought under him as chieftain of theConnaught
Fenians. But the supremacy of the Clanna Bsoisgne fed
to feuds, and at last Flonn and bis clan, defying the
throne itself, were attacked by all the forces of Erin
except those of the King of Munster, who took part with
him, and suffered carnage in that battle of (Jahhra
wherein Olslu's son Oscar and the King Cairbre
fell by each other's band*. Flonn, who was

absent, arrived only In time to close bis grandson's
eyes, and arter this defeat peace had no sweets
for him and war no triumphs. Fionn died at
last, it. is said, by the lanco of an assassin. It is notice-
able, luwever. that the Fenians were not confined to
Erin. In the ancient poem on the battle of Gabhra we
read of "the bands of the Flans of Alban," Alban being
the old name of Scotland north of the Firth of Forth and
Clyde, "and the supreme king of Rreaian," Brealan
being southern Scotland, of which Dunbreaton, now
Dunharton, was the ohlef seat, "belonging to the order
of Feinue of Alban and also that "the Flans of Loch-
Ian were powerful." Now Ixichlan was an ancient nmne
for Germany north of the Kblne; but when the Nor¬
wegian and Danish pirates appeared in the ninth
century they were called Lochlannels, and the namo of
Lochlan was transferred to Norway and Denmark. It
hss been argued from this that the Fenians were not a
militia of <isel«, but that they were a,distinct Celtic rare,
connected with the only two races who are spoken as

having come in oldest time from Lochlan, namely, the
Tuntha do Danann and the Crulthne. These are thought
to have been some of the Celts who preceded the Ger¬
manic people® now occupying the north German shore
and Hcandlnuvia..MorUy't " Wrttert lirfort Chaucer."

Fenian Movements In Liverpool.
[Liverpool corrcs|>ondence of the London Post, Sept. 83.1

Agitstion is Kit II life In Liverpool In spite of the vigi¬
lance of the police, and both drills and meetings for dis¬
cussion are conducted with comparative freedom. Dur¬
ing the present week a numerous meeting has been held.
It wassttended not alone by men of the lower ranks,
but by some persons of considerable mean*. At this
meeting resolution* were adopted to support the Fenian
objects and organization, both by money and also by
physical aid If necessary. The question was also dis¬
cussed of the purchase of vessels end the formation of
an armament for privateering purposes; and the Idea of
preying upon British commerce at sea appeared to be
keenjy relished, A resolution to carrv out an obiect of

this kind was put ao<l carried with enthusiastic
atratlous, (ui(t much violence and wUdne* of language.
Aa a proof, however, Ibat the resolution was not mere

froth, a call wait made for subscriptions, und in a very few
mlnutea nearly £300 waa laid down. With the exception
ot' the vaporing and declamatory style of talk which
might be expected on such occasions, the proceedings
were orderly and business like. Minutes were read of
previous meetings, and memoranda made of the resolu¬
tions above described, by a person who acted as secre¬
tary. It Is feared with regard to the royal naval resorve
that the Fenian disaffection has spread considerably. A
strong feeling is entertained In the town in favor of a
rigorous and prompt canvass of both the volunteer and
naval reserve force* in order to discover recreants.
Tbo man who acted its "treasurer" to the Liverpool

Centre, and who left tho town when the news of the
Dublin arrests came, has returned. When accused of
plundering his brethren he snapped his fingers at them,
and declared that if they "bothered him" about the
monev he would glvo evidence against them and have
the whole hanged. An accredited agent from Liverpool
Hailed by the last steamer,! »r New York. He was to be
jolued at QueeiiRtown by a delegate from Dublin. It Is
stated that both Sir K. I'eel and Sir Gcorgo Grey wore
apprised months ago of some startling features of the
movement, but that the information was regarded as too
absurd to be true.

The Irish Republican Bonds.
(New York (Oct. 3) Correspondence of Philadelphia

Ledger. ]
I have been at some pains to ascertain the truth of the

statement in one of tho morning paper* that the steam¬
ers City of Boston and Erin, which sailed from this port
for Liverpool on Saturday, carried out $1,000,000 in bonds
for the use of the embryo Irish republic; but nobody can
be found who knows anything about it. If any such bonds
have boen sent it Is believed that John Bull's custom
house oUlcers, on the other side, will make short work
with therm That such bonds have really tpen presentedin this city, however, lam informed, admit* of na doubt
w/utteeer. The following Is a fac-timiie of one, said to
have been on exhibition in Spruce street, this morn¬
ing:.

Goddess of Liberty. JJtl phamrock. \;Harp. j£:
Ninety days after the establishment of

THE IRISH REPUBLIC,
Redeemable by-

Frnlani In Massachusetts.
[From the Boston Traveller, Oct. 2.]

Tho Chicago Tribune estimate* the number of Fenians
In Boston at three hundred, which proves that the writer
knows little about the Order, whose whole strength in
this country he says is only about ten thousand. Thero
are in this city ulonc nearly three thousand, and we think
more than ten thousand in Massachusetts.

SHIPPING NEWS.
nUMiMo ro* www ro««.ms pit.

»rn risks. 6 06 | moon kikes eve 8 38
sen sirs 0 33! aiaa wins moru 10 62

Port of New York, October 7, 1805.

CLEARED.
Steamship Etna (Br), McGulgan, Liverpool via Queens-town.J G Dale.
Steamship Britannia (Br), Campbell, Glasgow.F Macdon-

ald A Co.
Steamship Liberty, Wilson, Havana.Hargous A Co.
Steamship (Jen Sherman, Pendleton, Galveston.J W

Elwell A Co.
Steamship Star of the Union, Blanchard, New Orleans.II

B Cromwell A Co.
Steamship Morning 8tar, Nelson, New Orleans.James

A Kaynor.
Steamship Rapldan, MeCollum. Mobile.Livingston, Fox A

Co.
Steamship Linda, Theobald, Key West West and Apalachl-

cola.Benner A Brown.
Steamship America, Llndt, Savannah.Wakeman, Gookin

A Dickinson.
Steamship Raleigh, Walker. Savannah.Livingston, Fox A

Co.
Steamship Chase. Roath, Savannah.Lewis L Jones.
Steamship Quaker CitT. West. Charleston.A Leury.
Steamship Euterpe, Eldrldgc, Wilmington, NC.Living¬

ston, Fox A Co.
Steamship Carolina. Phillips. Beaufort, NC.Murray A

Nephew.
Steamship El Cld, Hobart, Newhern, NC.C Ooodspeed.
Steamship Yaxoo, Couch, Norfolk and Richmond.U Ileine-

ken A Palmore.
Steamship Hatteras, Pariish, Norfolk, City Point and

Richmond.Livingston, Fox A Co.
Steamship Kingfisher, Fish, Baltimore.J B Smtill.
Steamship Carroll. Lennan, Baltimore.C W PervclL
Steamship Franconla, Sherwood, Portland.Ii B Crom¬

well A Co.
Steamship Wyandotte, Clark, Boston.Whitney A Ifatha-

TLilp Ellen Austin, French. Liverpool.
Ship Panama, Hanson, Galveston llennlngs A Gosling.
Bark M W Brett, Thurlow, St Pierre, Mart.Brett, Son A

Co.
Bark Helen Augusta (Br), Cutts, Port au Prince.R Mar-

ray, Jr.
Brig Trial (Br). Humphrey, Algoa Bay and Desolation

Island.Bacon A Russell.
Biis Orion (Nor), Holton, Penarth Roads for orders.

Holmboe A Co.
Brig Ebe(Sicil). Lakapsa, Malta.Slocovich, Agrcsta, Smith

A Oeorgiades.
Brig Iris (Br), Simmons, Gibraltar.Gordon, Bruce A Mc-

Aullffe.
Brig Emma Dean (Br), Kane, Matamoros.Smith A Dun¬

ning.Brig Village Belle (Br), Case, Halifax.D R Dewolf A Co.
Brig Hydra. Harrtman, Boston.Walsh A Carver.
Schr Georgian* (Br), Foster, Nassau.J C Rahming.
Schr Meteor (Br). Dunscomb. Bermuda.MeColl A Frith.
Schr Flying Cloud (Br), Mclntyre, Charlottetown, PEI.C

H Trumbull.
Schr LewlavlUe (Br), Taylor, Moucton, NB.P I NevlusA

Son.
Schr Empress (Br), Outhouse, Ssckville, NB.P I Nevius

A Son.
Schr QIC (Br), Benker. Halifax, NS.D R Dewolf A Co.
Schr Amelia (Br), Flckett, Amherst. NS.
Schr A Seaman (Br), Tower, Joggtns, NS.J F Whitney A

Co.
Schr D B Warner, Smith, Mobile.I B Oager.
Sclir Richard Hill. Hulse, Key West snd Tampa Bay.N L

McCreadv A Co.
Schr Hermann, Wallace. Bajrport, Fla.E Faber.
Schr Elk, Allen, Port Royal S W Lewis A Co.
Schr Kainbow. Morton, Beaufort.Thomas A Holme*.
Schr M K Turner, ("amp, Petersburg.C H Plerson.
Schr Marth'i, Josey, Portsmoutn, V a.J W McKee.
Schr R J Duncan, Carter, Hog Island, Va.MunroA Par¬

ker.
Schr Granite State, Hallett, Boston. 8W Lewis A Co.
Schr Whistler, Presby, Taunton.
Schr Laura Frances, Hltiglns, Fall River.W 8 Brown A

Co.
Schr C Sf John, DeHart, New Haven.
Schr Bellonn. Halllmer, Bridgeport. II S Rackett A Son.
Sloop P Ward. Martin, Norfolk, Va.
Sloop Oregon, Rhodes, Providence.O N Stranahan.
Sloop R Smith, Lucas, Providence.o N Stranahan.
Steamer O H stout. Borden. Washington.
Steamer, I K Thompson, MrKalg. Baltimore.
Steamer Plerrepont, Shropshire, Baltimore.

ARRIVED.
Steamship Thos A Scott ( U S transport). DeHart, Dry Tor-

tugas, II days, via Key West and Port Royal, wltli troops, to
l" S Quartermaster, 6th Inst, north of HatU ras, machinery
became disordered, obliging ship to lay to for six hours; 6th,
during a strong blow from N to >NW, put Into Delaware
Breakwater.
Steamship Falcon, Aldrlch, Baltimore, 38 hoars, wltli mdse,

to .1 B Smull.
Ship (iorills, Colefield, of and from Liverpool. 44 days, with

coal, to William- A Guion. Oct 2, lat 40, 68, Ion tit! 64, spoke
ship Atbaeore Br), from Barbados for Liverpool.Bnrk Trovatore, Carver, Zaza, 2ft days, with molasses, to
J E Ward A Co. Sept 23, fell In with achr.lo«epha, of Kings¬
ton. .Ta, from (Irani! Cayman for New York, in a sinking
condition, having three feet water In the bold; took off the
captain and crew, and brought them to this port.
Brig Fashion, Lsrklns, Au* Cayss, 18 days, with logwood

and cotfee, to Brett, Son A Co.
BngO F Pcniston, McCulloch, Turks Islands, 16 days, with

sail, to O F Penlston.
Brig Wm Henry, Blanchard. Long Island. Bahamas, 15

days, with saltand wool, lo Woodrull A Robinson. Is bound
to New Haven.

Brig Koonoo (Br), Burford, Giaee Bay, U days, with coal,
to M K Greeae A Currie.
Schr Louisa (Br), Wood, Llngan, 11 days, with coal, to

Miller A Houghton.
Schr Mary Kelly, Held, Lingaa, 12 days, with coal, to Simp¬

son A claim.
Schr B C Scrlbner, Rurgcss, Glace Bay, . days, with coal,

to master.
Schr Advance ( Br), Dickson, Halifax, 8 days, with fish and

Oil, to D R Dewolf A Co.
Schr Oen Peavey, Fanning, Eastport, 4 days.
Schr Agenaria, Murch, Franklin, 3 days.
Schr Monteinma, N'elll, Bangor, Adavs.
Schr Mar>' Alice, Perry, Bangor, S days.
Schr Gertrude llorton, Jameson, ltorkland.
Schr Coilnna M, Jones, Oloucester.
Schr A 8 Salter, Baker, Nantucket.
Sohr Albion, Smith, Wareham.
Schr Ellen Barnes, Clifford, Wareham for Albany.
Schr Copy. Wheeler, Providence.
Schr Surprise. Kelley, Providence. *

Schr Henry Clay, Hammond. New Haven.
Schr JoaephhM, Ball. Provdence for RondouL
Schr Verandah, Small, New Haven for Albany.
Schr Village Queen, Satterly, Bridgeport, Conn, for Wash-

ngton.Schr J 8 Curtlss, Fox, Albany for Hartford.
Sloop B Sprague, Glbbs. Wareham.

BAILED.
Steamships New York ( Hr« m >, Britannia, Corsica, Liberty,

Etns, Virginia, Linda. Quaker City, Oen Sherman, Oov
Marvin, Rapidan. El Cld, Morning Star, Star of the Union,
America, Raleigh, Chase, Euterpe.

¦lieelUacsai.
Stkaxcr Titomas Coltti.r, si Kirhmond 4th ln*l from

Norfolk, reports an unknown bark ashore on Point of
8hoala.
Hthr Eliiarictr, Ilodeklna, from Baltimore for Mobil#,

put inln Key W est, no da to, with loaa of boat and deck load.
Would proceed In a few daya
Sena C M Nrwias, Learning, from New York for Charles¬

ton, ta aahore on Body laland, NC.
I.irmnrn.At Weatbmok, Me, 4th Inst, from Russell's

yard, a splendid bark of 4W tona, railed the Ada O Vork.
She Is owned In Portland by fleorgo M Hunt, J H Wlnalow,
and othera, and la 10 l»e commanded by ('apt York.

Alao, at the same time and place, from Morrill's yard, a

superior built brig of 392 tona, called the Clara M Uoodndge,
owned by the aame parties aa the above.
From the yard of llesara J K Doyle A Co, In Pranklln, 4th

nst. bark T K Weldon, of about 400 tona measurement, owned
by parties In New Vork. Thla vesssl l>ears »he name of the
gentlem in who la to command her. Hbe la a flrat claaa vet-

ael, belnic built of the beat material!, copper fastened and a
double decker.
At Oardlner, from the yard of p a Bradatreet. Kafj, on

Wednesday afternoon, bark M Idas, of flOO tons. She la owned
by the Messrs Patten, of Bntb, and will be rommauded by
('apt Samuel Whitney.
Two shlw« were to be hunched at Rangor on the 4th Inat.

one from trie yard of Master Iiunnlng, of !M0 tons eapaolty,
and the other from the yard rf Master Crosby, of about 13U0
tona ineaaiirement.

Notice to Mariner*.
wrw l»OIRT COttrORT.VIRfilRIA.

VrKASCRT IfRfARTMHrcr, (IfflCI I.IOIITtintTS* BOARP, )
Wasiiinoton, I» 41, Hept 18. IHflft. »

The light at New Point Comfort, north side of entrance to
Mohpirk Bat, and west side of Chesapeake Hay, which was

extinguished by the rebels In the spring of lflfil, has lieen re¬
established, and will be lighted hereafter evsry nltht from
aunset to sunrise
The tower is built of stone, colored white, and lllumlnaMng

apparatus Is dioptric, showing a fixed « hlte light, which In
ordinary weather, should be soen at s distance of 13 nautical
miles. By i-rdcr, W B Sll CBKICK, Chairman.

KWOI.Ajrn FAST COAST.CORTOI* OATWAT MtAOIKO LWHTS.
Oflirlni Information haa been rerelved at this ofllre thst,

with . view of facllltiitlng the navigation through the Corton
OatVar by night, two fined red lights n III be < tlabllshed on
or about the I at day ef October neit, In the following posi¬
tions
The ucoer light will be shown from a lantern on g timber

.Pri»« rtOMttWrf,

£*1/ ¦ mUediuBiWfrom& "bore *<«*»*»¥' .prtBfa, and

SswswimiiarLW- w,tt>VXL*«*
^<^TOasnsat»w by X will lead through

TSS. light*
ty of the aand fSrmliT/Liff!?.' jeaael pl»oed at th« eitrwml

Ne" wn ,h#

.boul three feat -^"'rifT* u*hu-1.Pjf«d,»er«lcally, uut
the lower red H"rt' Th* WP« "lk» *U1 be white, and

and, »» u 'xfte°n.»M^t^fl1lje|f^0l,fB',,,,e" °" Wbltton Ne**,
veaael In the a«me direct

o<*nded to move the light
of the shoal. Ulu mark the northeast uue*

otWf lD ro0n<U," "" "«ht ehould^M northwar

the HMte7k«vl *tn* ,\a
buoy. No S, chequer** black P**9* Middle
about 1^ miles to the BS£ of iU fcmi^ i!i en rMUOV«^
» now lie# In 3 fathom. ,.%£«""¦

w«il nldf of the mud which haa *»£.. n«fp on Uia «outb-
2 fatboniH on it at lowwater »prli,1,, w1JC''(w.2 "PiWlUf oul?

own north of the aouthemmoit lar«« fcJUS1* '? church
G rlinahy bearing WJ*8- Spurn Hlnh !Rl ^ chimney at

u' k'.k"**1 of the low iightLu..- tlieia^ ten!L*g°Ath?
lighthouse open to the ncrtheaat ot t iV. ,.tholme rllgh

Sft&P tow Ugh"

KrwF^Si/;#£«£^^^2rfng®sSi»-
_

Whalemrn. >

»?¦** ""'"fW", Smith, of New Bedford waa at *.«~

Jx'TW with 700 bbl* oil; all well.
M -""J1"

^¦Hry U.*0«Tt*"». Splotr, of and for New I.ondon, aid from.

W
* pt if, with 800 bbla oil and HuoofoJ

- Hewea^Kaany, arrived at New Lendon 5th Init

tor *ew T<"*.
Foreign. Ports.

fc|?RSbftcto?oi%i5Se22r*dl 'b,p HEley0"- I-Wrt.
Boriuux, sept 22.Ait uhlpTyro, firott, NYerk

from Bath''Me' ivirlJ" T' ,leaDier J^kouL Chlsholm,
before.

1 for Sttn Francisco, arr J6th; and others ai
Amerlran Porte.

ri. U'^ ' P0' br)g Eiainple ( Br), Glllan Havana
WUcaaaet; achra Rescue, Kelfey NWrk- Anna M VT

hark - ancTfmnT (.'01'l'1'"'l|:,rlK» Monica. Araericu. Ell.,. Se»

ItterUam. ahlpa Xo ucothea, Clara Ann; bark

clllanTM^tinz?."8 NereU8' NYork; Salror' <">! bark 81-

Yi^k LTrw'hil|K' 2ct ?~Arr, »t«amshlp Sea Gull, Recto-, New
Kbn' P^rle**, PaMnnmu' tuThna
H^^aFkf^Now'yraVe^^^' BranU°rd- *!ui jf

aw-^ ^

paHB^vl un rlverTArr ,h'P L1U*1 *lnoW- Beaufort, NC, and

more.' °Ct S_Arr 8chr Wooater, Balti.

Fflfflffi:0- S_ArT br'« ° P Gibb<- Gardner, Bangor for

NVork
T> °Cl 8_Arr br,g Mo** Waring. Bumham.

Y«k for Safem^HarrteT Brewn "d^'for "aI1'. No^

"fast! nR^Vtu'^.u111^1 for
c'"nbri,l«eport; A

Plnladi-lphh,
' °Ct&_A' r Whr Pelican, McCarthy,

art BoHen! BoS.^W^lSSr Ame""' B"°b°' "n<1 Rio»-

SSflfc.-^ 1 H

Uefltttffl^'Lrral1' Bttker- DC; Tut.

w^n N Vo k! ' 0c0lecK>»n; Mary Shield*, Mar

deltihla
*,mm""d> Blrxabethport; Leone.su, citeli.'PhlU-

1H>L,ME8' IIOLE, Oct 8, I'M.Arr achr* Wm !>.»,. n

kiaw,»"1llS?A ""¦ii"' <¦" <.»"'

«^%»J£'SE- b
Bonton l5r Mobile*(^e«TMlwlel).n' "<"r t"zabeth, Hodgkln^

C^an^^-^'P Nlckeraon. Boaton

der«,,nIPp"e^, Nrork "man' Llvarp<>ol; bark w ^ An-

. *U!lr.Arr »'ea,nahlp'0ulf City. NYork: ahlna F r
ton, Wllllama. and Kogur A llefrn iBr) Somt'i-vlll** iiA p?j
5LMmrhllJ K[^b' ®rown. NYork; al.ip Lydia Hk/dAeld Hkol

Mill ^ if ' brig A>|uidueck, Biglev, NYork
^i»r *'1lpg,^American Union. Moore! NYork; Charlotte

C"";,n^,Hl"*"fbrt.NCj; aehrAnn A s._in, &»ki^ iJiw"
o55W^^sfidPo^aA^^'(^wV\ibSk-

NOB?ui"i '(SSft^A n,e* Appl'-m-". lev Weat.
' "* "

Bueu Nyork-

t. w . J*T- CM S. Arr sclira .hiatlna. Greeorv Rockland

Sfn^A^KjOley (Br). Reed. ffia^Tll, for NYoT
KVnS^ i M "'"I Richmond, l>orr, Providence for

'(V.h .' do l'hlludelphla; Helen Mar
Wlni^, Cohaaaet Narrow* for NYork; Marv L Vm k'lfk '

Nvirk'^chr's^Si*W^£^»
YoVk^^.tt''"1 N"'b' do:

Sa^uTneT^n^TOk COOP#r- Arn°,(1' E1"»^hport;

fo?WMh.ntf,o»,.V*,6°l 1Chr NeUi« FW BoaIon

uTfnli DVr"m«. <;r.enp,,rt; Thoo D. au, nljl
llpH, And Ellxabflth. Brown, IMtfhtuir Kveryreon M#»1inei«

*f;s?A"±"f sissawSSsSS*
SS^'feSSJohn, NB, brig Richmond, Powers, BoHton* ftctirii Pli»M^ih

Aden Koaton T'rheo I)eaa PhlSht K^'hVvc? SMMo~b"":
Mc'levltt, N Haven ;

T' «wm' D.V'i'JN,e*P".rt; ^earaville. Scan., Boaton.

fnrtuSk Ort 4.tHeamer Republic, from Philadelphia
w Nf)rIeHnst went to sea morning or Jut nut- b*rk Oi #»n

of kcoU,do for Antwerp, and bn/ Perry do foJ peVn^
i!'."lmv",hl,^t U';Hy- .

A b-rk »n^ hrlgunknown wenT«m
i»»

thla morning, but were obliged to return to the hur-

1'ommnn1^ Vi""' I01* rrmaln lu company wlih aeverul ichra

beavv aciM.
' prtv<,,lt®a h' th» »>lgh N W wind and

Ti'h'" ^Cld *rhr Wm Flint, Howard. NYork.

KIK yiri. n II ! °*'' Nlchola, Phlla.lelphia. Ckl tir'uia
FJbi Maria, Dally, Havana; Macallan, I.eland, Caribbean
PROV IDENCE, Oct 6.Arr *chrii Nellie Brown Hlmrlna

P»w7u''k*tn' ItiV'w '''"."".v. Phlladelpnia for

bne KronLr.'r l 'r i'*r| from Baltimore;
ni .«. « f' Milliefield, from Georgetown. IH' MchrSnriv
Clo. k, Trenton. N l. Cld rchr Sea NymX .'o^lelXh>

Kl v. b,r'R; "ell Barnard, Cook, Philadelphia: illmont
^ do; eehn. Jacob BlHaall, H^tlrtoi, (Jenrfi-
town. DC, Memento. Birdaall, and Luoinda A Bayiea i< » v-

r, ',!wL',{,'i"""" Wa,n:U; rr"ak»" Brewater; Joiiii
»»!.'i«ki V u," narlea E Lawrence, Htenuard, Phil.

WliM Empire, Caprou, NYUrk; Panthea. Racket!; S T

».i »
H"l»e; Alpine, J reaeey, aud Jamea 11 Deputy, Stur-

U'tet'tio"' M'"'- Elliabeiaport; flu'w H i«U»

andiYc^^igu! Nfort Mh" "arr,rt M*rl»' C,ia--

iiV°N1>,0cl6-Arphri« A,'bolt ,li-«*ni7, Portlantt-

«hJ,8u.?.rX2r,r«href,irjr-.d"; Mell» lubberly, SVork. Sid
L a su , r,fMinj "*n» Charleston.

ktS u
KKANCIHCO, Oct*.Arr brig Woodland (Br). Mat*

Vork
i 0,1 ' uba; 6th, steamer Calllornla, Bajley, Sew

HALEM Oct 5.Arr »ehr* Ocean Ra nger, Poland Pktladel-

wVpkSk? 'liii f0 aet0n- ,Httn*"r ,or "Vork

aKSSSMfa"- 4-Arr *Chr Job" 8»«».-0. Bank.,.

JtStiiS!"0"- K'°« 3~Arr *rhr Wm Hono, Andtr-.

MIKELliANKUlil.

A MEDICAL WONDER.
HYATT'S LIFE BALSAM -RHEUMATISM IN ITS

moet painful forms, alao Scrofula, Eryalpelia, baltrbeure.
Plmplea, Blotches, old Ulcera. Fever Sorea, the wurat onuea.
Of Ii.aeaae* of the Blood, Mercurial Complaint". Debility,
I.iveraml Kidneya, Incipient ConaumpUou, Ac., ara ruottcer-
tninlf cured by this great purifier. Principal <le|>nl, 24g~,
Gmnd ¦tract. Sold by drugglata generally.$1 per bottle; *v*
for $S.

A PRIVATE LIBRARY, CONTAINING MANY CHOICE
and acarce Booka, will ho wH at auction by BANGS,.

MERWIN k CO., corner of Broadway and Fourth >treat, or>

Monday evening. at wren o'clock.

Divorces legally procurer without pub
llolty. Other goo I caaea proaecuted without fee in ad¬

vance. Advice free. M. HOWES, Attorney aud CoonaeMoi,
78 Naaaau atreet.

English roval and bruhselh carpets at
HIRAM AN DI'.RSON'S, M Bowery. Alao Imperial

Three-Ply, Ingrain and Venetian Carpeta, Ruga. Mala. Mai
ting, Window Shade*, Tal le and Piano Corera, Ac., at (real-
ly reduced prlcea. Look lorW Bowery.

(TO TO THOMAS R. AGNEW'R, NOB M> AND 2«
T Greenwich aireet, corrvr of Murray, and there you wilt

And Tea«, CoiTeea, Flah, Fl> nr and everything elaa cheaper i

than any (lore In New York. One price home.

R »~
SEVEN ORRAT BLESSINGS

BE( URED TO THE HUMAN RACK
BY ONE BOTTLE or

RADWAY 8
READY KELIEF.

THE PLAGUE,
ASIATIC CHOLERA,

DYBENTF.RY,
CHOLERA MOREUB.

YELLOW FEVER,FEVER AND AGim.

K

CCT.D «»D"""UU.,. READY UUO
RHEUMATISM,

NEURALGIA, ,M1"li,T,,ER,A>LOENZA.
.ORE THROAT. MFFICri^ BREATHING^ ^

BY RADWAY S "EADY RELIEF.

tantlr removed; all aento. Inflammntory, malt*
! tecwat dlae.aea prevented and '*'"»ilnate<l.

will do more good.''"" compUlnta and keeB

Ptln Inttanlly removed: all aenta, Inflammatory, malij.
rioua or Infecboat dleeaaea prevented |
The weak, fee
aound health
one bottle will an more . ~r_. :r -"

the Momach more clear and healthy than ton dollar* apout
for all other medlctnaa or hUtare In una.

,Vlllt^

W. bffll* 25 re**? the weak, feeble and *ro«re»«l
frame to *«i«|SVSfrc0IIPLAIirT«.

t ftnun»M dUrrlicML Cholera mor b'ltor painful 4f«rhtrmfrniTJhe hTw^t are tapped In fifteen or twenty mi.
gST!LnLdwtT'» Ready Rell'f No eongaetlon ar In.
tier ao waaknet* or flMtuM Will follow the uee al the R.
R. iteUef. ACHES AND PAINB.
WnrhMMtftriie, whether tick nr «»r?ou*; rbcumftlUm Inm-

ha*o DAlns and weakneM In lh« or fcldn#f«. pain#
aXnJl the liver, ple.irtty, swelling" of the JMnt.j* .. In
the bowel* heartburn and paint of all kind", Radwajr .
Ready ReUef will afford immediate eaaa, and Itt eontlnMi
uae for a few day* effect a perm«nen» en re.

¦old bv drn«gj»ti. and at BO. W Maldae Ian*


